Z02-1210-01

THE ORDER TO ADOPT THE PROPOSED ACTION

ADOPT EXPRESSTERMS
Article 2.1 Commercial Driver Licenses
Title 13. Sections 25.06 through 25.22.

Employer Testing Program

825.06. Authority and Definitions.

The department is authorized in Part 383 of Title 49 of the Code of Federal Regulations to use third-party
testers to conduct the commercid behind-the-whed driving test under specified conditions. For purposes
of these regulations, the following definitions apply:

(a) Cetified Driver. A driver that has been issued a Certificate of Driving Skill (DL170ETP, Rev.
11/02) by his or her employer for the purpose of waiving the department-administered driving test portion
of the commercid driver testing process.

(b) Driving Tes. Thedriving tes is a parformance test that consgts of three components; a pre-trip
inspection, skillstest, and road test.

(c) Employee. Employee means a person who performs services for wages or sdlary under a
contract of employment, expressed or implied for an employer. (See Labor Code Section 1132.2). In
addition, avolunteer of an employer who has an established volunteer workforce will be consdered an
employee, provided the employer has covered the employee under its Workers Compensation Insurance
policy, and the employee has coverage under the Employer’ s liability insurance policy. (Example:
Volunteer fire departments.)

(d) Employer Tesing Program. The State of Cdifornid s third-party commercia driver testing
program. CdiforniaVehicle Code Section 15250(c) grants the department the authority to authorize
third-party testers to conduct the commercid driving test portion of the commercia driver license tesing

process.

(e) Employer. A Cdifornia sole proprietor, partnership, company, corporation, association,
government entity or any other entity that meets the enrollment criteria to participate in the Employer
Tegting Program.

® Governmenta Employer. The United States Government or any subdivision, department, court or
agency thereof; the sate or any subdivision, department, court or agency thereof, including specid
digtricts, schoal digtricts, the Board of Regents of the University of Cdifornig; or any city, county, city and
county or any agency or subdivison thereof.

(Q Route Approvd. A review by the department of an employer’ s primary and dternate driving test
routes to ensure that each route meets the reguirements set forth by the department for use by the
Employer Testing Program partici pants.

(h) Tesing Location. A place of businessin Cdiforniawhere an employer is authorized by the
department to conduct driving tests utilizing the department approved primary and dternate driving test
routes.

0] Third-Party Teser. An employer with aplace of busnessin Cdiforniathat is authorized by the
department to conduct commerciad behind-the-whed driving tests for employees on behdf of the




department. Cdifornia Vehicle Code Section 15250(c) grants the department authority to authorize third-
party testers to conduct the commercia driving tes.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code; Part 383, of Title 49 of
the Code of Federal Regulations; and Section 1132.2, L abor Code.

825.07. Employer Prerequisites.

(a) The employer requesting participation in the Employer Testing Program must be engaged in an
activity that includes the use of vehides requiring its employees to possess avaid Class A or Class B
commercid driver license or anon-commercid firefighters Class A or Class B driver license.

(b The employer must have atermind(s) in Cdiforniawhere business is conducted, driving tests are
conducted, and Employer Testing Program records are kept. Rental of a desk or desk spacein a
sructure that is not owned, leased, or rented by the employer does not congtitute a valid place of business
for purposes of Employer Testing Program qudifications.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Requlations.

§25.08. Cexrtificate-of Driving-ExperienceEmployer Testing Program Enrollment.

(a) The employer requesting participation in the Employer Testing Program must submit:

(1) An origind Employer Testing Program Application for Employer Number (DL520ETP, Rev.
8/02), hereinafter referred to as the Application (DL520ETP, Rev. 8/02). The Application (DL520ETP,
Rev. 8/02) will serve asthe employer’ s written agreement with the department. The completed
Application (DL520ETP, Rev. 8/02) shdl indude the following:

(A) An indication of the type of Application, whether origind or renewadl.

(B)  Name of employer.

(C)  Previous employer number(s), if any.

(D)  Mailing address (city, Sate, and zip code).
(E) _ Telephone number(s), including area code(s).
(®) Street address (city, state, and zip code).

(G)  Number of commercid drivers employed.
(H)  Number of commercid vehidesin fledt.

() Nature of business and use of vehicles

(J License clasy(es) for which driver testing authority is being requested. Requested authority must
be cond stent with the nature of the employer’ s business.

(K)  Whether vehicles carry Hazardous Materials.

(L) Street address(es) (city(ies), state and zip code(s)) and telephone number(s), including area code
where the primary and aternate driving test routes originate.

(M)  The department’ s route approva numbers (both primary and dternate driving test routes), if using
an existing department approved route(s).

(N) Facility name(s), street address(es) (city(ies), state, and zip code(s)) and telephone number(s),
including area code where employe’ s training, testing and employment records are kept.

2



(0) Lig of Authorized Representative(s) by name, driver license number, telephone number including
area code, address, whether the individua is being added or deleted and date of action.

(P) Adminisrator’s driver license number.
(Q)  Adminigrator’'s printed name and title.

(R) Administrator’ s Sgnature under pendty of perjury under the laws of the State of Cdlifornia
cartifying that the contents of the Application (DL520ETP Rev. 8/02) are true and correct, and that the
employer will abide by the provisons of Title 13, Cdifornia Code of Regulations, Sections 25.06 through

25.22, and Vehicle Code Sections 12804.9(e) and 15250 (c) and (d), governing the Employer Testing
Program.
(9 Adminigtrator’s office street address (city, Sate, and zip code).

(M An indication of the employer’ s participation in the department’ s Employer Pull Notice (EPN)
program and the EPN number, if applicable.

(2) Documentation of primary and dternate driving test routes on the Employer Testing Program
Commercid Driving Performance Evauation Route and Directions (DL814ETP, Rev. 2/03) and the
Employer Testing Program Commercid DPE Maneuver Checklist (DL807ETP, Rev. 7/02), which are
hereby incorporated by reference, and route map(s) for each driving test route, for department review

and approval.

(3) Non-governmenta employers shal pay a nortrefundable application fee of $45 ($15 for each year
for aperiod of three years).

(b) The department shal assgn a unigue identifying number, hereafter referred to as the employer
number, to each employer enrolled in the Employer Testing Program.  Exception: Firefighting
organizations may band together under one employer number when using the same driving test route(s).

(c) The department shal notify the employer of its assgned employer number and department route
approva number(s) within 30 days of the department’ s receipt of a complete Application (DL520ETP
Rev. 8/02) package.

(d) The department shall return the Application (DL520ETP, Rev. 8/02) to the employer within 15
days of the department’ s recaipt of the Application if the Application isincomplete with a cover |etter
listing the items needing correction. No changes shdl be made to the Application (DL 520ETP, Rev
8/02) by department gaff.

(e) No amendment, dteration, or variation of the Application (DL520ETP, Rev. 8/02) shdl bevaid
unless made in writing and Sgned by the employer’ s Administrator and approved by the department.

U] If the Application (DL520ETP, Rev. 8/02) process has not been completed within 12 months of
the department’ s receipt of the Application (DL520ETP, Rev. 8/02), that Application (DL520ETP, Rev.

8/02) becomes void, and anew Application (DL520ETP, Rev. 8/02), and a non-refundable application
fee must be submitted to the department.

(Q) The department shdll initiate a Saggered renawa cyde for existing employers, by imposing aone,

two, or three-year renewa period on a one-time bags at the time these regul ations are adopted.
Subsequent renewd periods shall be for the three-year period. The employer must renew its employer
number every three years to remain active in the program.

(h) The department shal send the employer arenewa packet no later than 90 days prior to
expiration of the employer number, which shadl include:




(D An Application (DL520ETP, Rev. 8/02) for completion.
(2) A lig of drivers cetified in the prior period for verification.

(3) A request for payment of an application fee ($15 for each year) from non-government employers.

[0} The employer shdl submit, no later than 45 days prior to expiration of the employer number, the
following to renaew its employer number. Falure to meet this time frame and/or to provide the required
documents may ddlay the renawd of the employer number.

(D A completed and signed renewa Application (DL520ETP, Rev. 8/02).
(2) A lig of drivers certified in the prior period Sgned by the Administrator.

(3) Payment of an application fee ($15 for each year) from non-government employers.

() An exiging employer shal be required to submit documentation of its primary and dternate
driving test routes on the Employer Testing Program Commercid Driving Performance Evaduation Route
and Directions (DL814 ETP, Rev. 2/03), the Employer Testing Program Commercid DPE Maneuver
Checklist (DLB0O7ETP, Rev. 7/02), and route map(s) for each driving test route, for department review
and approvd, with itsfirst renewa Application (DL520ETP, Rev. 8/02) after these regulations are
adopted.

(k) The department shall return the Application (DL520ETP, Rev. 8/02) within 15 days of the
department’ s receipt if the renewa Application (DL520ETP, Rev. 8/02) isincomplete with a cover letter
listing the items needing correction. No changes shall be made to the Application (DL520ETP, Rev.
8/02) by department gaff.

[0} The department shall approve the application and notify the employer of its renewed employer
number and any new department route approva numbers, within 30 days of receipt of a complete
Application (DL520ETP, Rev. 8/02) package.

(m) At the discretion of the department, the employer number expiration date may be extended if al
application requirements have been met.

(n) If the employer number is expired, cancdled, suspended, or revoked for more than 12 months,
the employer shall submit an origind Application (DL520ETP, Rev. 8/02) with the appropriate
documents and application fees.

Note: Authority cited: Section 3100 1651, Vehicle Code. Reference: Sections 42804 12804.9 and 15250, Vehicle Code, and Part
383, of Title 49 of the Code of Federal Regulations.

825.09. Application Changes.

(a) The following changes must be reported to the department within 10 days of occurrence in writing
on company letterhead, or by submitting a completed and signed Application (DL520ETP, Rev. 8/02):

(D Change of address.
(2) Change of Authorized Representative.
(3) Changein dass of license for which driver testing authority is requested.

(b) A change of Administrator or change of employer name must be reported to the department
within 10 days of occurrence by submitting an Application (DL520ETP, Rev. 8/02).

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Requlations.




§25.10. Additional Employer.Reguirements Driving Test Routes.

@ Upon adoption of these requlations, every employer who applies for anew and/or renewed
employer number must provide documentation of primary and aternate driving test routes on the
Employer Testing Program Commercid Driving Performance Evauation Route and Directions
(DL814ETP, Rev. 2/03), Employer Testing Program Commercial DPE Maneuver Checklist
(DLBO7ETP, Rev. 7/02), and route map(s). Upon the department’ s approva, each route will be given a
department route approval number.

(b) The department route approval number assigned to the route used for the driving test shall be
required on the driving test score sheets and on the Certificate of Driving Skill (DL170ETP, Rev. 11/02).

(c) The department may approve awaiver of missng route e ements upon written request by the
employer on the Employer Testing Program Commercia DPE Maneuver Checklist (DL807ETP, Rev.
7/02) prior to use of the route.

(d) Any changes to an approved route must be reported by the employer on the Employer Testing
Program Commercid Driving Performance Evaluation Route and Directions (DL814ETP, Rev. 2/03),
Employer Testing Program Commercid DPE Maneuver Checklist (DL807ETP, Rev. 7/02), dong with
the route map, and approved by the department prior to use. A new route number may be issued to

changed routes.

(e) Corrections to any route found to be deficient by the Federal Motor Carrier Safety
Adminigtration (FMCSA), or its representative, and/or the department, or its representative, must be
reported by the employer on the Employer Testing Program Commercid Driving Performance Evauation
Route and Directions DL814ETP, Rev. 2/03), Employer Testing Program Commercial DPE Maneuver
Checklist (DL8Q7ETP, Rev. 7/02), and route map; and approved by the department before the
new/revised route may be used.

Note: Authority cited: Section 3100 1651, Vehicle Code. Reference: Sections 12804-12804-1-12804-3 and-13950-14112 12804.9
and 15250, Vehicle Code, and Part 383, of Title 49 of the Code of Federal Requlations.

§25.11. implementation Quality Assurance Oversight.
(a The employer shdl establish and maintain aquality assurance program that:

(D Ensures compliance with al provisons and terms of the Employer Testing Program regulations
contained in the Cdifornia Code of Regulations, Title 13, Sections 25.06 through 25.22.

(2) Ensures adeguate interna controls are established for program responsbilities, and appropriate
separation of duties arein place for program participants, in accordance with Section 25.19 of these

requlations.

(3) Authorizes the Federd Motor Carrier Safety Adminigtration, or its representative, and the
department to conduct random examinations, inspections and audits without prior notice.

(4 Permits the department, or its representative to conduct on-Ste ingpections at least annudly.
(5) Permits the department to retest certified drivers without cause to compare pass/fail results.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 42804 12804.9 and 15250, Vehicle Code, and Part 383, of
Title 49 of the Code of Federal Requlations.




825.12. Driver Training Program.

(a) Every employer shal esablish adriver training program for its commercid drivers.

(b) Prior to testing employees for certification purposes under the Employer Testing Program, the
employer must provide the employee commercid driver training that indudes the following critica
dements,

(D Conducting a vehicle pre-trip safety inspection.
(2) Placing the vehide or a combination of vehiclesin operation.

(3 Using vehicle controls and emergency equipment.

(4) Operating the vehidein traffic on public roads, and while passing other vehicles
(5) Turning the vehide,

(6) Braking and dowing the vehicle by means other than braking.

) Backing and parking the vehicle.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Regulations.

825.13. Driving Test Program.

(a) The employer must establish adriving test program for certification purposes under the Employer
Testing Program, which indudes the utilization of the Commercid Driver License Driving Performance
Evauation criteria established by the department, in dl driving tests used for certification purposes.

(b) All driving tests must be conducted by an Examiner who has been authorized by the department
to conduct driving tests for the Employer Testing Program.

(c) All driving tests must be conducted on an employer’ s department approved route, with no
deviations from the approved route.

(d) If the employer utilizes acommercid vehide with specid equipment plates during the driving test,
atrip permit is required at the time of the test.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Regulations.

825.14. Certificate of Driving Skill (DL 170ET P).

(a) Upon successful completion of the driving test, a Certificate of Driving Skill (DL170ETP, Rev.
11/02) shdl be completed and signed by the Authorized Representative, Examiner, and driver under
pendty of perjury under the laws of the State of Cdifornia

(b) When the Certificate of Driving SKill (DL170ETP, Rev. 11/02) is presented to the department,
the department may waive the driving test for aClass A or B gpplication when the driver hasfirst qudified
for aClass C driver license, has met the other examination requirements for the license for which the
driver is applying as specified in Vehicle Code Section 12804.9, and the department verifies that the
Catificate of Driving Skill (DL170ETP Rev. 11/02) was issued under the provisions of the Employer
Testing Program by an authorized employer.

(c) A Cetificate of Driving Skill (DL170 ETP, Rev. 11/02) shdl include the following:
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(D Driver's name.

(2) Driver' s driver license number.
(3) Driver’ s address, including city, state and zip code.

(4) Driver' s home tel ephone number, including area code.

(5) Driver’ swork telephone number, including area code.

(6) Driver' s date of employment with employer.

(7) Driver' s Sgnature and date sgned under pendty of perjury under the laws of the State of
Cdifornia, indluding city and county where executed.

(8 Date driver passed the driving tet.

9 Type of vehicle(s), and vehide festures, used in the driving test.
(10)  Department route approval number.

(11) Vehidelicense plate number(s).

(12)  Traler identification plate number(s), if applicable.

(13) Examiner’s printed name.

(14) Examineg’s Cdiforniacommercid driver license number.

(15) Examing’s sgnature and date Sgned under pendty of perjury under the laws of the State of
Cdifornia, incdluding city and county where executed.

(16)  Authorized Representative' s printed name.
(17)  Authorized Representative s driver license number.

(18)  Authorized Representative s Sgnature and date Sgned under pendty of perjury under the laws of
the State of Cdifornia, including city and county where executed.

(19)  Authorized Representative' s telegphone number including area code and extension.

(20) Employer name.
(21) Employer address, including city, state, and zip code.
(22) Employer number.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12800, 12804.9 and 15250, Vehicle Code, and Part 383,
of Title 49 of the Code of Federal Regulations.

825.15. Recor d-K eeping Program.

(a) The employer shall keep records of Employer Testing Program related information on training and
testing provided to its certified employee drivers. The employer’ srecords shall include the following:

(D The employee s full name, address, and driver license number.

(2) The type of indruction the driver was given during training.
(3) The date(s) indtruction was given.
(4) The subjects covered.




(5) Thetotd hours of ingtruction.
(6) Thetraining ingructor’s full name and address.

(7) A copy of theingructor’s contract with the emplover, if applicable.
(8) Thereaults of any driving test conducted in conjunction with the training.

(9) The driving test Examine’ s name and driver license number.

(10) Examine’swritten contract with the employer.

(11) A copy of thetrip permit for any commercia vehicle with specid equipment plates used in the
driving tet, vaid for the date(s) of the test.

(12) All passand fal driving test score sheets ETP CDL Pre-Trip Inspection Evduation Score
Sheat/ETP CDL Driving Parformance Evaluation Score Sheet (DL65ETP, Rev. 4/03), which is hereby
incorporated by reference, used for each employee issued a Certificate of Driving Skill (DL170ETP, Rev.

11/02).
(13) A copy of each Cetificate of Driving Skill (DL170ETP, Rev. 11/02) issued.

(14)  Documentation of the department approved primary and dternate driving test routes on the
Employer Testing Program Commercid Driving Performance Evauation Route and Directions
(DL814ETP, Rev. 2/03), the Employer Testing Program Commercial DPE Maneuver Checklist
(DL8O7ETP, Rev. 7/02), and route map(s) for each driving test route.

(b) The employer must keep training records, driving test score sheets, employment records, and dl
other Employer Testing Program related records for the three most recent years of the employer’s
paticipation in the Employer Testing Program and for aminimum of three years after the employer
number becomes invaid (i.e., expired, cancelled, revoked, or suspended), during each driver’ sthree
most recent years of employment, and three years after the driver is rdeased from employment.

(c) The employer shal make available dl Employer Testing Program related records pertaining to
driver training, testing, and employment, for monitoring by the Federd Motor Carrier Safety
Adminigtration, or its representatives, and the department during normal business hours at the record-
keeping location identified on the employer’ s Application (DL520ETP, Rev. 8/02).

(d) At the department’ s request, the employer shal make records available which verify that:
(D The Adminigtrator and Authorized Representative are employees at the time of program activity.

(2) The driversissued a Certificate of Driving Skill (DL170ETP, Rev. 11/02) are its employees & the
time of driver training, tesing, and certification.

(3) The Examiner is under written contract with the employer at the time of the driving test.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Regulations.

825.16. Sample Testing of Certified Drivers.

(a) At the discretion of the department, the employer shal permit the department to test a sample of
its drivers tested and certified by the employer, for the purposes of comparing pass/fail results between
the employer’ s Examiner and the department’ s examiners.

(b) The sdlection of driversto be tested shdl be determined by the department.




(c) The employer shall notify each certified driver of the possbility of being required to passa
department-administered test at the department’ s discretion.

(d) The department shall provide written notice to the employer and the driver when the driver is
sdected for the department-administered test.

(e) The employer shdl be hdd respongble for ensuring that the driver is available for atest a the
department within 30 days of the department’ s notice for a department-administered test unless the driver
is no longer employed by the employer. The employer must submit a copy of the driver’ s drive test score
sheets to the department within 30 days of the written notice of the sdection. If the driver is no longer
employed by the employer, the employer shall notify the department within 10 days of receipt of the
department’ s notice of the sdlection for the department-administered test.

(1)) The department shdl invdidate the Cartificate of Driving Skill (DL170ETP, Rev. 11/02) if the
driver does not return to the department for the department-administered test, which shdl result in the
driver’ slicense being downgraded to the previous class that the driver possessed before certification.

(Q) The department will conduct an investigation of any driver who fails the department-administered
test and may regquire are-examination of the driver to retain the dlass of license issued through the
Cetificate of Driving Skill (DL170ETP, Rev. 11/02).

(h) If the driver fals the department-administered re-examination, the department shall downgrade
the license to the previous class that the driver possessed before certification.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9, 13800, 13801 and 15250, Vehicle Code, and
Part 383, of Title 49 of the Code of Federal Regulations.

825.17. CancellationgReinstatements.

(a An employer with an active employer number may a any time after issuance voluntarily cancd its
employer number by submitting to the department an Employer Testing Program Voluntary Cancellation
Reguest of Employer Number (DL520CETP, Rev. 8/03); or awritten request to the department on
employer |etterhead with the following information:

(1) Employer name.

(2 Mailing address, city, state and zip code.

3 Terminal physical address, city, Sate, and zip code.
4 Teephone number, including area code.

(5) Employer number.

(6) Reason for cancdllation.

@) Effective date of cancdllation.

(8) Date of request.

(9) Administrator’ s printed name and sgnature.

(b) An employer who has been granted a voluntary cancellation of its employer number and wishesto
reactivate its employer number may do 0, as long as the prior term of the employer number has not
expired. An employer seeking to reactivate an employer number shdl submit an Employer Testing
Program Request for Reactivation Employer Number (DL817ETP, Rev. 7/02), which is hereby
incorporated by reference, to the department. If the employer number expires within 60 days of the date
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of Request for Reactivation, the employer must submit arenewa Application (DL520ETP, Rev. 8/02),
the Employer Testing Program Commercid Driving Performance Evauation Route and Directions
(DL814ETP, Rev. 2/03), Employer Testing Program Commercid DPE Maneuver Checklist
(DL8O7ETP, Rev. 7/02), the route map, and payment of a $45 nonrefundable application fee ($15 for
each year for athree year period) for non-governmenta employers.

()] The department may cancd an employer number if the employer number was issued in error, by
giving the employer at least 15 days prior written notice of such cancdlaion. Whenever an employer
number is cancelled by the department, it shal be without prejudice.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Requlations.

825.18. Sanctions/Reinstatements.

(a) The department reserves the right to take prompt and appropriate remedid action againg the
employer, examingrs, and/or its catified driversin the event that they:

(D Fall to comply with State and/or federd sandards for commercid driver licensetesting in the
federal Code of Regulations, Title 49, Part 383, Subpart E, G and H;

(2) Fal to comply with the terms of the Employer Testing Program provisons in the Cdifornia Code
of Regulations, Title 13, Sections 25.06 through 25. 22, and Cdifornia V ehicle Code Sections
12804.9(e) and 15250 (c) and (d);

(3) Commit a serious offense that affects public safety; or
(4) Commit fraud or other crimind activity related to participation in the Employer Testing Program.

(b) The department will provide a 15-day written notice to the employer before suspending or
revoking the employer number. However, the department shall immediately suspend or revoke the
employer number if an employer is engaging in practicesin such amanner that immediate susoension or
revocation is required for the safety of persons on the highway. In reaching adecison on adisciplinary
action, the Director of Motor Vehicles or his or her designee shdl consider the quidelines entitled
“Employer Testing Program Guiddlinesfor Sanctions’ (9/3/02, which are hereby incorporated by
reference, and any and dl other sanctions provided by relevant statutes and regulations. Deviation from
these guiddines is appropriate where the Director or his or her designee, in his or her sole discretion,
determines that the facts of the particular case warrant such a deviation, for example, the presence of
mitigating factors, the age of the case, and evidentiary problems.

(D A warning letter may be sent to an employer for minor violations.

(2) A firs offense of less severity may be aminimum of 30-day's suspenson.

(3) A second offense of the same conduct may be a revocation for not less than 12 months.

(4 A sarious offense that affects public safety, fraud, and non-compliance with required federd
regul ations/state statutes, may result in arevocation. A revocation shal be for aperiod of not less than 12
months.

(o) In the event the department suspends the employer number, the employer will be prohibited from
conducting training, testing, and/or driver certification until verification is made that appropriate action has
been taken to correct deficiencies causing the suspension, and the department lifts the suspension.
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(d) Any action to apped or review any order of the department cancding, suspending, or revoking an
employer number shal be brought in a court of competent jurisdiction under Section 1085 of the Code of
Civil Procedure, or as otherwise permitted by the laws of this state. The action shdl be commenced
within 90 days from the effective date of the order.

(e) An employer who has been suspended may submit a Employer Testing Program Request for
Reingtatement Employer Number (DL813ETP, NEW 11/01), which is hereby incorporated by reference,
diter the period of suspension has ended. The department shall verify that the employer has corrected the
deficiencies prior to reingatement.

0] An employer that has had its employer number revoked may submit an origind Application,
(DL520ETP, Rev. 8/02) with proof of correction of the deficiencies which precipitated the revocation,
documentation of primary and aternate driving test routes pursuant to subdivision (a)(2) of Section 25.08
of these regulaions, and payment of anon-refundable $45 Application fee ($15 per year for three years)
for non-governmental employers.

Q) The department shall provide a 15-day written notice to the employer and the Examiner before
the department discontinues the Examinegr’ s digibility to conduct driving tests when it has been determined
that driving tests were not conducted pursuant to Commercid Driver License Driving Performance
Evauation requirements; the Examiner has an action taken againg his or her commercia driver license that
disguaifies him or her to act as an Examiner (the driver license is suspended, revoked, or cancelled, or
the driver is on probation for negligent operation of amotor vehicle); or the Examiner is not available to
paticipate in the monitoring of Employer Testing Program activities.

(h) The Examiner must meet the provisions of subdivison (a) of Section 25.22 of these regulations
prior to being reingtated after discontinuation of digibility to act as an examiner under subsection (g). An
Employer Testing Program Request for Reinstatement — Examiner (DL810ETP, NEW 1/02), whichis
hereby incorporated by reference, and a $55 training fee shall be submitted to the department to attend
thetraining. A new Cetificate of Training will be issued upon successful class completion.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code; Part 383, of Title 49 of
the Code of Federal Requlations; Sections 11340.5 and 11425.50(e), Government Code.

825.19. Employer Roles and Responsibilities.

(a) The employer shdl designate an Adminigrator, and shal designate one or more Authorized
Representative(s) and one or more Examiner(s).

(D The Adminigtrator and Authorized Representative may be one and the same person under the
same employer numbser.

(2) The Administrator may not act as an Examiner under the same employer number.

(3) The Authorized Representative may be an Examingr under the same employer number, but
cannot assume or sign for both responghilities on the same Catificate of Driving Skill (DL170ETP, Rev.

11/02).

(b) The employer must ensure that al drivers are provided commercid driver training pursuant to
subdivison (b) of Section 25.12 of these requlations prior to certification.

(c) The employer must enroll each commercid driver under its Employer Pull Notice number after
issuance of the Ceatificate of Driving Skill (DL170ETP, Rev. 11/02), and during the driver’s actud term

of employment.
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(d) The employer must enroll each Examiner under its Employer Pull Notice number during the
employer and Examiner’ s contract period.

(e) When the employer recaives apull notice printout that reflects that an action has been taken
agang the Examing’s Cdiforniacommercid driver license that would disqudify the Examiner from
conducting tests for certification purposes under subdivisions (a)(2) and (a)(3) of Section 25.22 of these
regulations, the employer must immediady discontinue the Examiner’ s testing authority. The employer
must notify the department of this disgudification within 10 days of receipt of the pull notice printout.

U] Upon adoption of these requlations, prior to dlowing an Examiner to conduct acommercia
driving ted, the employer must:

(D Ensure the Examiner is digible under these regulations to administer driving tests for the specified
class of license

(2) Enter into awritten contract with dl new examiners at the time of appointment, and with exising
examingrs a the time of the employer’ sfirs renawd.

(9 The employer’ s contract with the Examingr herenafter referred to as the “ Examing’ s contract”
mug contain, a a minimum, the following provisons. The Examiner must:

1) Have held avalid commercia driver license for at |eadt three consecutive years with the
appropriate classfication and endorsement for new and reingtated examine's.

2 Currently hold avalid California commercid driver license with the appropriate dassfication and
endorsements for the requested testing authority prior to being approved to attend training.

(3) Have attended and passed examiner training conducted by the department.
(4) Allow the employer to enroll himvher under the employer’ s Employer Pull Notice number.
(5) Veify that the driver has acquired an ingtruction permit from the department prior to testing.

(6) Cetify that the driver successfully completed the required commercia driving test (i.e., pre-trip
ingpection, skillstest, and road test).

(7) Cetify that the correct type of commercid vehicle(s) was used for the driving test.
(8) Provide the employer with the origina score sheets used during the driving test of drivers.

(9) Be available, between the hours of 8:00 am. to 5:00 p.m., with notice, to participate in the
monitoring of the employer’ s third party testing program for the duration of the Examine’s contract and
for aperiod of one year after contract termination.

(10)  Not conduct commercid driving tests if hisher Cdliforniacommercid driver licenseis not vaid or

is on probation for negligent operation of a motor vehicle.
(11)  Not act as an Examingr for hisher own rdative, supervisor, or for himsdf/hersdf.

(12) Not sgn aCertificate of Driving Skill (DL170ETP, Rev. 11/02) for hisher own rdative,
uparvisor, or himsdf/hersdf.

(13)  Not knowingly sign afdse or incorrect Certificate of Driving Skill (DL170ETP, Rev. 11/02).

(h) Prior to the issuance of a Certificate of Driving Skill (DL170ETP, Rev. 11/02), the employer
must ensure that the driver was:

(D Employed by the employer at the time of training.
(2) Trained prior to taking the driving tes.
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(3) Employed by the employer a the time the driving test is given.

(4) Employed by the employer a the time the Certificate of Driving Skill (DL170ETP, Rev. 11/02)
was approved by the Authorized Representative.

(5) Required by law to hold a commercid license to operate commercia vehicesin the course of
employment with this employer.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Regulations.

825.20. Administrator Roles and Responsibilities.

(a) The Adminigtrator must be an employee of the employer, and must have sufficient knowledge of
the provisions of the Cdifornia Code of Regulations, Title 13, Sections 25.06 through 25.22, to oversee
the program and serve as the employer’ s liaison with the department.

(b) The Adminigrator must Sign the Application (DL520ETP, Rev. 8/02), Employer Testing Program
Commercid Driving Performance Evauation Route and Directions (DL814ETP, Rev. 2/03) and the
Employer Testing Program Commercia DPE Maneuver Checklist (DL807ETP, Rev. 7/02) if requesting a
route exemption.

(c) The Adminigrator is responsible for ensuring compliance with dl provisons and terms of the
Employer Tegting Program regulations contained in the Cdifornia Code of Regulations, Title 13, Sections
25.06 through 25.22.

(d) The Administrator must ensure that the Authorized Representatives, Examiners, and dl drivers
abide by the terms of the Employer Testing Program regulations contained in the Cdlifornia Code of
Regulations, Title 13, Sections 25.06 through 25.22, in the performance of their roles and responghilities.

(e) The Administrator must ensure that the driving test used for certification purposes megts the
department’s Commercia Driver License Driving Performance Evauation standards.

1)) The Adminigtrator must ensure that the employer continues to meset the qudifying criteriafor an
employer number pursuant to Section 25.07 of these regulations.

(0) The Administrator must ensure that any deficiencies found in the employer’ s program are
corrected prior to the employer resuming Employer Testing Program training, testing, and driver
certification.

(h) The Adminigtrator must provide proper training, testing, and employment records and other
required documentation when requested for ingpection and verification by the Federd Motor Carrier
Safety Administration, or its representative, and the department or its representative.

0] The Adminigrator must not allow a Cattificate of Driving Skill (DL170ETP, Rev. 11/02) to be
issued when the employer no longer qudifies for participation in the program.

() The Adminisrator must ensure the Examiner has successfully passed the department’ s Examiner
training and has the appropriate vaid Cdifornia commercia driver license for the type of vehicle used for
certification purposes, prior to the employer’ s contract with the Examiner.

(k) The Adminisgtrator must not alow an Examiner to conduct a driving test when the Examiner is no
longer authorized or qudified to do 0.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Requlations.
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825.21. Authorized Representative Roles and Responsibilities.

(a) The Authorized Representative must be an employee of the employer.

(b) The Authorized Representative shal be respongible for ensuring that the Certificate of Driving
Skill (DL170ETP, Rev. 11/02) is accurate and complete before sgning.

(c) The Authorized Representative must verify that the Examiner conducting the commercia driving
test has a current contract with the employer, and has avdid commercid driver license with the
appropriate class and endorsement, for the commercid driving test conducted at the time of the driving
test.

(d) The Authorized Representative must verify that the driver being cartified has received specified
commercid driver training, and is an employee of the employer at the time of the training.

(e) The Authorized Representative must verify that the driver being tested for certification purposesis
an employee of the employer a the time of the driving test.

U] The Authorized Representative mugt verify that driver being cartified under the employer’s
employer number is an employee of the employer at the time of cartification.

(Q) The Authorized Representative must ensure the required test is given to the driver using a
department approved route.

(n) The Authorized Representative must not act or Sgn as the Examiner on the same Certificate of
Driving Skill (DL170ETP, Rev. 11/02).

[0} The Authorized Representative must not act as an Authorized Representative for hisher own
reative, supervisor, or for himsdf or hersdf.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Regulations.

825.22. Examiner Roles and Responsibilities.

(a) Upon adoption of these regulations, an Examiner is not authorized to conduct acommercia
driving test for hisher employer until he or she does al of the following:

(D For new and reindated examiners, shdl submit an Employer Testing Program Examiner
Application (DL811ETP, Rev. 9/02), which is hereby incorporated by reference, or Employer Testing
Program Reguest for Reingdatement-Examiner (DL810ETP, New 1/02), whichever is gpplicable, to the
department. The department shdl notify the Examiner applicant of their qudification to be enrolled in the
department-sponsored Examiner Training class within 30 days of acomplete Application.  The
depatment shdl notify the examiner gpplicant within 30 daysif the examiner fails to meet program
requirements as stated in 25.22(a)(2)(6) to be an examiner. A letter will be sent to the applicant
explaining the reason for the denid. If the Application isincomplete, a cover |etter will be sent to the
applicant within 15 days liging the items needing correction.

2 For new and reingtated examiners, has held avaid commercia driver license for a least three
years, with the appropriate class and endorsements.
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3 Currently holds avalid Cdiforniacommercia driver license with gppropriate class and
endorsements for the type of license for which the Examiner is requesting testing authority. Also, the
Commercia Driver License mugt be consgtent with the type required to drive the tet vehicle.

(4 Has no current actions againg hisher Cdiforniacommercid driver license that would disqudify
him/her to act as an Examiner; i.e., suspended, revoked, cancelled, or on probation for negligent
operation of amotor vehicle.

(5) Pays a $55 examiner training fee.

(6) Attends and passes a department - gponsored examingr training class to esablish hisher digibility
to act as an Examiner and recaives avalid Certificate of Training.

(A) If the Examiner does not pass the training course, the training fee is non-refundable.

(B) If the Examiner does not pass the training course and applies to attend the training course again,
an additiona $55 training fee shall be paid.

(©) If the Examiner does not atend the training class within one year of the department receiving the
Employer Testing Program Examiner Application (DL811ETP, Rev. 9/02), the Examingr must submit a
new Employer Testing Programn Examiner Application (DL811ETP, Rev. 9/02) and pay a$55 training
feeto enrall in the department-sponsored examiner training course. Prior training fees paid are not
refundable or tranderable.

(7) The Examingr mugt be under written contract with the employer(s) at the time he/she conducts the
driving test, as required in section 25.19(f)(2) of these requlations.

(b) The Examiner shdl submit awritten request to the department when the Examiner seeks authority
to test drivers on vehicles that require a class of license or endorsement for which the Examiner is not
authorized. The department shdl verify that the Examiner has hdd a Cdifornia Commercid Driver
License for three years of the appropriate class and endorsements for type of license for which the
Examiner is requesting testing authority, prior to approva of the request.

(c) The Examiner shdl verify that the driver has obtained an ingtruction permit from the department
appropriate for the test vehicle prior to testing.

(d) The Examiner shdl conduct dl driving tests for certification purposes usng the Commercid Driver
License Driving Peformance Evaudtion criteria established by the department.

(e) The Examiner shdl verify that the driver is given and successfully passes a complete commercia
driving test indluding the pre-trip ingpection, skills, and road tests.

) The Examiner shdll verify that the correct type of commercid vehicleis used for the driving test.

(9 An Examing shdl not act as the Authorized Representative for the same driving test that he/lshe
conducted.

(h) The Examiner shdl complete and Sgn the Cettificate of Driving Skill (DL170ETP, Rev. 11/02) as
the Examiner.

() An Examinar may work for more than one employer concurrently, aslong as he/sheis under
written contract with each employer.

(i) The Examing mugt dlow each employer to enrall himvher in the Employer’ s Pull Notice program
during the contract period.

(k) The Examingr shadl maintain avaid medica card and ensure that avaid Medica Examinaion
Report (DL51, Rev. 6/02), described in Section 110.04(b) of Title 13 of the Cdlifornia Code of
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Requlaions, is on file with the department. An Examiner possessaing a noncommercid firefighter license
Class A or B must submit a Hedth Questionnaire (DL546, Rev. 4/2000), described in Sections 28.22
and 28.23 of Title 13 of the Cdifornia Code of Regulations, to the department.

() Upon the department’ s request, the Examiner shall be avail able between the hours of 8:00 am. to
5:00 p.m., with notice, to participate during the monitoring of the employer’ sthird party testing program
for the duration of the Examiner’ s contract and for one year after termination of the contract.

(m) The Examiner mugt update testing kills as needed in response to satutory and program changes.
The department shdl notify Examiners of satutory and program changes, and may require additiona
department - goonsored training to maintain digibility.

Note: Authority cited: Section 1651, Vehicle Code. Reference: Sections 12804.9 and 15250, Vehicle Code, and Part 383, of Title
49 of the Code of Federal Regulations.
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